AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Office of the Secretary of Defense

PART 153—CRIMINAL JURISDIC-
TION OVER CIVILIANS EMPLOYED
BY OR ACCOMPANYING THE
ARMED FORCES OUTSIDE THE
UNITED STATES, CERTAIN SERVICE
MEMBERS, AND FORMER SERVICE
MEMBERS

Sec.

153.1 Purpose.

1563.2 Applicability and scope.

153.3 Definitions.

1563.4 Responsibilities.

1563.5 Procedures.

APPENDIX A TO PART 153—GUIDELINES

APPENDIX B TO PART 153—ACKNOWLEDGEMENT
OF LIMITED LEGAL REPRESENTATION (SAM-
PLE)

AUTHORITY: 10 U.S.C. 301.

SOURCE: 71 FR 8947, Feb. 22, 2006, unless
otherwise noted.

§153.1 Purpose.

This part:

(a) Implements policies and proce-
dures, and assigns responsibilities
under the Military Extraterritorial Ju-
risdiction Act of 2000, as amended by
section 1088 of the ‘‘Ronald W. Reagan
National Defense Authorization Act for
Fiscal Year 2005,” October 28, 2004
(hereinafter referred to as ‘‘the Act”)
for exercising extraterritorial criminal
jurisdiction over certain military per-
sonnel, former service members of the
United States Armed Forces, and over
civilians employed by or accompanying
the Armed Forces outside the United
States (U.S.).

(b) Implements section 3266 of the
Act.

§153.2 Applicability and scope.

(a) This part applies to the Office of
the Secretary of Defense, the Military
Departments (including the Coast
Guard by agreement with the Depart-
ment of Homeland Security when it is
not operating as a Service of the De-
partment of the Navy), the Chairman
of the Joint Chiefs of Staff, the Com-
batant Commands, the Inspector Gen-
eral of the Department of Defense, the
Defense Agencies, the DoD Field Ac-
tivities, and all other organizational
entities within the Department of De-
fense (hereafter referred to collectively
as ‘‘the DoD Components’). The term

§153.2

“Military Services,”” as used herein, re-
fers to the Army, the Navy, the Air
Force, and the Marine Corps.

(b) Coast Guard. The Coast Guard or-
dinarily operates as a separate branch
of the Armed Forces in the Department
of Homeland Security (DHS). However,
upon Presidential Directive, the Coast
Guard operates as a Service within the
Department of the Navy and becomes
part of the Department of Defense. By
agreement with the Secretary of the
Department of Homeland Security,
when the Coast Guard is operating as a
separate Service within the DHS, this
part shall apply to the Coast Guard to
the extent permitted by the Act.
Whether a provision of this Instruction
applies to a Coast Guard case is deter-
mined by whether the Coast Guard is
operating as a Service in the DHS or as
a Service within the Department of the
Navy.

(c) While some Federal criminal stat-
utes are expressly or implicitly
extraterritorial, many acts described
therein are criminal only if they are
committed within ‘‘the special mari-
time and territorial jurisdiction of the
United States” or if they affect inter-
state or foreign commerce. Therefore,
in most instances, Federal criminal ju-
risdiction ends at the nation’s borders.
State criminal jurisdiction, likewise,
normally ends at the boundaries of
each State. Because of these limita-
tions, acts committed by military per-
sonnel, former service members, and
civilians employed by or accompanying
the Armed Forces in foreign countries,
which would be crimes if committed in
the U.S., often do not violate either
Federal or State criminal law. Simi-
larly, civilians are generally not sub-
ject to prosecution under the Uniform
Code of Military Justice (UCMJ), un-
less Congress had declared a ‘‘time of
war’”’ when the acts were committed.
As a result, these acts are crimes, and
therefore criminally punishable, only
under the law of the foreign country in
which they occurred. See section 2 of
Report Accompanying the Act (Report
to Accompany H.R. 3380, House of Rep-
resentatives Report 106-778, July 20,
2000 hereafter referred to as ‘‘the Re-
port Accompanying the Act’’). While
the U.S. could impose administrative
discipline for such actions, the Act and

605



		Superintendent of Documents
	2014-10-16T14:05:45-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




